QUESTIONS  AND  ANSWERS 

"Regulation  of  Ethanol  in  Gasoline" 
PIBS#  5655e 


General  Definition  Questions 

Q:      Who  is  considered  a  fuel  supplier  under  the  Regulation? 

A:      Under  the  Regulation,  a  fuel  supplier  is  anyone  who  has  "placed  gasoline  in  the 
Ontario  market",  which  means  anyone  who: 

1.  manufactured  or  blended  gasoline  with  an  oxygenate  AND  used  it  or  sold  it  at 
wholesale  or  retail  in  Ontario;  or 

2.  imported  gasoline  into  Ontario  AND  used  it  or  sold  it  at  wholesale  or  retail  in  Ontario; 
or 

3.  Acquired  gasoline  through  an  inter-refiner  agreement  AND  used  it  or  sold  it  at 
wholesale  or  retail  in  Ontario. 

Q:      What  is  an  inter-refiner  agreement? 

A:      Under  O.Reg  535/05,  gasoline  that  is  transferred  from  one  refiner  to  another  through 
any  sort  of  agreement  is  considered  to  be  a  transfer  pursuant  to  an  inter-refiner 
agreement  -  whether  it  is  through  a  purchase-sale,  product  exchange,  or  any  other 
type  of  agreement. 

Q:      How  does  the  definition  of  inter-refiner  agreement  affect  reporting? 

A:      Under  O.Reg  535/05,  gasoline  that  is  transferred  as  part  of  an  inter-refiner  agreement 
alone  does  not  constitute  placing  gasoline  in  the  Ontario  market.  This  means  that  for 
the  purpose  of  meeting  the  balancing  requirement  in  the  Regulation  for  gasoline 
volumes  acquired  through  an  inter-refiner  agreement,  it  is  the  refiner  who  sells  at  retail 
or  to  a  non-refiner  wholesaler  who  is  required  to  meet  the  balancing  requirements, 
since  this  is  when  the  gasoline  is  placed  in  the  Ontario  market  under  the  Regulation. 
If,  for  example.  Refiner  A  sold  Refiner  B  one  million  litres  of  gasoline,  and  Refiner  B 
sold  that  volume  at  its  retail  stations,  or  to  an  independent  wholesaler,  then  Refiner  B 
would  be  required  to  meet  the  balancing  requirements  with  respect  to  that  million  litres 
of  gasoline,  not  Refiner  A. 

Q:      If  a  person  mixes  additives  with  gasoline  is  he/she  considered  a  fuel  supplier 
under  the  Regulation? 

A:      No.  Persons  who  simply  combine  an  additive  package  with  gasoline  and  then  sell  the 
product  are  not  considered  fuel  suppliers  under  the  Regulation. 

Q:      If  a  person  mixes  an  oxyenate  with  gasoline  is  he/she  considered  a  fuel  supplier 
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under  the  Regulation? 

A:      Yes.  Under  the  Regulation,  anyone  who  adds  an  oxygenate  (e.g.,  ethanol,  ETBE,  or 
MTBE)  to  blendstock  or  gasoline,  and  sells  the  product,  is  considered  to  be  a  fuel 
supplier. 

Q:      Is  a  person  considered  to  be  a  fuel  supplier  if  he/she  imports  gasoline  into 
Ontario  from  another  province  or  country? 

A:      Yes.  Under  O.Reg  535/05,  anyone  who  imports  gasoline  into  Ontario  and  uses  it  or 
sells  in  Ontario  is  considered  to  be  a  fuel  supplier. 

Q:      What  is  blendstock? 

A:      Blendstock  is  a  sub-octane  gasoline  that  is  intended  to  be  blended  with  an  oxygenate. 

Q:      Is  blendstock  considered  to  be  gasoline  under  the  Regulation? 

A:      No.  The  definition  for  gasoline  captures  what  is  "represented  or  sold  as  gasoline"  or  is 
designed  "for  use  in  a  spark  ignition  engine"  but  explicitly  excludes  blendstock. 

Q:      What  is  considered  northern  Ontario  under  the  Regulation? 

A:      For  the  purposes  of  the  Regulation,  northern  Ontario  means  all  those  parts  of  Ontario 
lying  north  and  west  of  the  Mattawa  River,  Lake  Nipissing  and  the  French  River  and 
includes  the  Territorial  District  of  Manitoulin. 

Q:      What  are  the  quality  standards  for  ethanol-blended  gasoline  under  the 
Regulation? 

A:      Low-level  (i.e.,  3-10%)  ethanol  blends  are  required  to  meet  the  most  current  version  of 
the  Canadian  General  Standards  Board  (CGSB)  standard,  "Oxyenated  Unleaded 
Automotive  Gasoline  Containing  Ethanol"  (CAN/CGSB  3.51 1 ).  For  additional 
flexibility,  the  Regulation  also  permits  the  ethanol  which  meets  the  American  Society 
for  Testing  Materials  (ASTM)  standard,  "Denatured  Fuel  Ethanol  for  Blending  with 
Gasolines  for  Use  as  Automotive  Spark-Ignition  Engine  Fuel"  (ASTM  D4806-04a). 

High-level  blends  (i.e.,  75-85%  ethanol)  are  required  to  meet  the  most  current  version 
of  the  American  Society  for  Testing  Materials  (ASTM)  standard,  "Standard 
Specification  for  Fuel  Ethanol  (Ed75-Ed85)  for  Automotive  Spark-Ignition  Engines" 
(ASTM/D5798-99). 

The  Regulation  also  contains  provisions  for  alternative  standards,  which  may  be 
approved  through  submission  to  the  Director  of  the  Regulation. 

Q:      Who  is  responsible  for  ensuring  that  the  ethanol-blended  gasoline  meets  the 
quality  standards  described  in  the  Regulation? 

A:      Any  person  who  distributes  ethanol-blended  gasoline  for  use  or  sale  in  Ontario  is 

responsible  for  ensuring  that  the  fuel  meets  the  quality  standards  described  in  Section 
2  of  the  Regulation. 

Q:      How  long  are  fuel  suppliers  required  to  maintain  records  documenting  the 
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information  provided  in  the  report? 

A:      Fuel  suppliers  are  required  to  maintain  records  for  a  period  of  seven  years  following 
the  end  of  the  relevant  compliance  year,  unless  written  permission  for  their  disposal  is 
received  from  the  Director. 


Deductions 

Q:      IHow  do  fuel  suppliers  qualify  for  the  northern  deductions  under  the  Regulation? 

A:      To  qualify  for  the  deduction,  fuel  suppliers  are  required  to  maintain  records  showing 
that  the  gasoline  was  sold  in  or  distributed  from  the  north.  Acceptable  documentation 
includes  metered-values  from  terminals  or  bulk  plants,  and  sales  receipts  from  retail 
distribution  outlets  for  gasoline  that  is  imported  to  the  north,  but  not  distributed  from  a 
terminal  or  bulk  plant. 

Q:      If  a  fuel  supplier  claims  deductions  for  ethanol-blended  gasoline  sold  in 

northern  Ontario  can  he/she  still  apply  the  ethanol  portion  of  the  volume  to 
his/her  balancing  requirements? 

A:      Yes.  The  Regulation  allows  fuel  suppliers  to  apply  the  ethanol  from  ethanol  blends 
sold  in  northern  Ontario  to  their  balancing  requirements  and/or  transfer  the  ethanol 
volume  to  another  fuel  supplier,  regardless  of  whether  or  not  the  volume  is  claimed  as 
a  deduction. 

Q:      If  a  fuel  supplier  claims  deductions  for  ethanol-blended  gasoline  sold  for  explicit 
end-uses  can  he/she  still  apply  the  ethanol  portion  of  the  volume  to  his/her 
balancing  requirements? 

A:      Yes.  The  Regulation  allows  fuel  suppliers  to  apply  the  ethanol  from  ethanol  blends 
sold  for  explicit  end-uses  (i.e.,  gasoline  used  for  generating  power  in  aircraft,  marine 
vessels  or  equipment,  off-road  vehicles  or  equipment,  or  vehicles  manufactured  prior 
to  1980)  to  their  balancing  requirements  and/or  transfer  the  ethanol  volume  to  another 
fuel  supplier,  regardless  of  whether  or  not  the  volume  is  claimed  as  a  deduction. 

Q:      What  evidence  does  a  fuel  supplier  need  to  be  able  to  provide  to  qualify  for  the 
end-use  deduction? 

A:      The  type  of  documentation  required  would  vary  depending  on  the  specific  end-use  that 
is  claimed.  Acceptable  documentation  may  include  sales  receipts  or  purchase 
agreements. 

Q:      Does  the  Regulation  exempt  any  volumes  of  gasoline  from  the  reporting 
requirements? 

A:      The  Regulation  exempts  gasoline  that  is  destined  for  export,  or  fuel  that  is  in  transit 
through  Ontario  to  another  market,  provided  that  this  can  be  supported  by  written 
evidence.  In  addition,  the  Regulation  also  exempts  gasoline  that  enters  into  Ontario  in 
the  fuel  tank  of  a  vehicle,  and  gasoline  that  is  imported  for  scientific  research 
purposes. 
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Balancing  Requirements 


Q:      Are  fuel  suppliers  required  to  meet  the  balancing  requirements  of  the  Regulation 
for  each  facility  they  own  or  use  to  distribute  gasoline? 

A:      No.  The  Regulation  requires  fuel  suppliers  to  meet  the  balancing  at  the  corporate- 
level,  not  for  each  individual  facility  they  own  or  use  to  distribute  gasoline.  However, 
each  fuel  supplier  is  required  to  append  a  list  of  all  the  facilities  that  he/she  owns  that 
has  been  used  to  distribute  and/or  sell  gasoline  in  Ontario. 

Q:     Are  fuel  suppliers  required  to  meet  the  balancing  requirements  of  the  Regulation 
for  every  litre  of  gasoline  sold? 

A:      No.  Under  the  Regulation,  fuel  suppliers  are  only  required  to  meet  the  balancing 

requirements  for  the  volumes  of  gasoline  that  they  have  placed  in  the  Ontario  market. 

Q:      Would  a  retail  fuel  station  owner/operator  who  occasionally  imported  gasoline 
for  sale  in  Ontario  be  required  to  meet  the  balancing  requirements  for  all  of  the 
gasoline  they  sold  during  the  year? 

A:      No.  A  retail  station  owner/operator  would  only  be  required  to  meet  the  balancing 

requirements  for  the  volumes  of  gasoline  that  he/she  imported  and  sold  in  Ontario  (i.e., 
the  volumes  of  gasoline  placed  in  the  market). 

If,  for  example,  an  independently-owned  retail  station  imported  100,000  litres  of 
gasoline  and  sold  a  total  of  1  million  litres  of  gasoline  at  its  outlet,  it  would  only  be 
required  to  meet  the  balancing  requirements  for  the  100,000  litres  it  imported. 

Q:      Are  fuel  suppliers  required  to  sell  surplus  ethanol  volumes  to  other  fuel 
suppliers? 

A:      No.  But  while  there  is  no  obligation  under  the  Regulation  requiring  fuel  suppliers  to 
provide  surplus  ethanol  volumes  to  other  fuel  suppliers,  the  Regulation  does  provide 
opportunities  for  fuel  suppliers  to  transfer  these  volumes. 

Q:      Is  there  a  limit  to  the  ethanol  volumes  that  can  be  transferred  from  one  fuel 
supplier  to  another? 

A:      No.  Fuel  suppliers  may  transfer  any  volume  of  ethanol  they  choose. 

Q:      When  will  the  first  true-up  period  occur? 

A:      The  first  true-up  will  occur  in  the  second  quarter  of  2008,  since  fuel  suppliers  are 
required  to  submit  reports  for  2007  by  March  31®*,  2008. 

Q:      Are  fuel  suppliers  required  to  use  a  minimum  percentage  of  ethanol  between 
May  and  June  of  each  year? 

A:      No.  The  Regulation  includes  a  reporting  requirement  for  seasonal  use.  This  is  not  a 
balancing  requirement.  The  intent  is  to  provide  the  ministry  with  sufficient  information 
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to  monitor  the  use  of  ethanol  in  gasoline  on  a  seasonal  basis. 


Q:      Can  surplus  ethanol  volumes  from  a  previous  year  be  transferred  to  a  future 
year? 

A:      No.  The  Regulation  does  not  allow  for  surplus  volumes  to  be  transferred  from  an 
earlier  compliance  year  to  meet  the  balancing  requirement  of  a  future  year. 


Documentation 

Q:      What  type  of  documentation  is  required  for  blendstock  transactions,  if 
requested? 

A:      Acceptable  documentation  includes  sales  receipts,  contracts,  or  other  written 
agreements. 

Q:      What  type  of  documentation  is  acceptable  for  transfers  between  fuel  suppliers,  if 
requested? 

A:      Acceptable  documentation  includes  contracts,  or  other  written  agreements. 

Q:      Are  fuel  suppliers  required  to  provide  a  list  of  facilities  with  their  submission? 

A:      Yes.  As  part  of  their  submission,  fuel  suppliers  are  required  to  submit  a  list 

documenting  every  facility  used  to  distribute  and/or  sell  gasoline  during  the  compliance 
year. 


Submitting  the  Report 

Q:      Are  fuel  suppliers  required  to  complete  their  report  electronically? 

A:      No.  Upon  request,  the  Ministry  will  provide  a  paper  copy  of  the  reporting  form  to  a  fuel 
supplier. 

Q:      Who  should  the  submission  be  sent  to? 

A:      To  submit  the  electronic,  encrypted  report,  fuel  suppliers  can  send  the  file  via  e-mail  to 
ethanol-report(a)ene.qov.on.ca.  A  confirmation  e-mail  will  be  sent  once  the  submission 
has  been  received.  Alternatively,  the  file  can  be  mailed  to  the  Ministry  on  a  cd-rom  or 
other  electronic  media  storage  device.  The  signed,  printed  copy  of  the  report  and  the 
list  of  facilities  should  be  sent  to: 

Assistant  Director,  West  Central  Region, 

Ministry  of  the  Environment 

Ellen  Fairclough  Building 

119  King  Street  West,  12th  Floor 

Hamilton  ON  L8P  4Y7 

Re:  Ontario  Regulation  535/05  (Ethanol  in  Gasoline) 
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other 


Q:      Is  the  information  contained  in  the  submission  considered  confidential? 

A:      The  release  of  information  contained  in  the  report  is  subject  to  the  provisions  of  the 
Freedom  of  Information  and  Protection  of  Privacy  Act  (FIPPA).  The  Act  defines  what 
may  and  may  not  be  disclosed  to  the  public  and  is  used  to  assess  all  requests  for 
information.  Therefore,  the  form,  or  portions  of  the  form,  may  be  made  available  for 
review  by  members  of  the  public. 

Fuel  suppliers  should  identify  all  information  which  is  considered  confidential  and  be 
prepared  to  provide  evidence  in  support  of  that  claim.  This  evidence  will  be  one  of  the 
factors  that  the  Ministry  will  consider  when  making  a  decision  regarding  disclosure  of 
specific  documents  or  files  under  a  Freedom  of  Information  (FOI)  request. 

Under  FIPPA  the  Ministry  must  refuse  to  disclose  records  that  reveals  a  trade  secret  or 
scientific,  technical,  commercial,  financial  or  labour  relations  information,  supplied  in 
confidence  implicitly  or  explicitly,  where  the  disclosure  could  reasonably  be  expected  to; 

(a)  prejudice  significantly  the  competitive  position  or  interfere  significantly  with  the 
contractual  or  other  negotiations  of  a  person,  group  of  persons,  or  organization; 

(b)  result  in  similar  information  no  longer  being  supplied  to  the  institution  where  it  is  in 
the  public  interest  that  similar  information  continue  to  be  so  supplied; 

(c)  result  in  undue  loss  or  gain  to  any  person,  group,  committee  or  financial  institution 
or  agency;  or 

(d)  reveal  information  supplied  to  or  the  report  of  a  conciliation  officer,  mediator, 
labour  relations  officer  or  other  person  appointed  to  resolve  a  labour  relations 
dispute. 

This  requirement  is  subject  to  applicable  exemptions  and  appeal  procedures  contained 
within  FIPPA. 

Q:    Why  doesn't  the  Regulation  contain  any  provisions  relating  to  the  storage  and 
distribution  of  ethanol-blended  gasoline? 

A:    These  issues  are  already  addressed  in  the  Liquid  Fuel  Handling  Code.  For  further 

information  on  storage,  distribution,  preparation,  and  best  practices,  please  contact  the 
Technical  Standards  &  Safety  Authority  at  1-877-682-8772 


6 


